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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET i

WASHINGTON. D.C. 2s.

November 5, 1982
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LEGISLATIVE REFERRAL MEMORANDUM LEGISLAT/ON DIVISION

TO: Legislative Liaison Officer

Degartment of Commerce
f/Fde'ral Communications Commission:-. :.
Architectural and Transportation Barriers

Compliance Board
Department of Justice .:.
Department of Health and Human Services -
Department of Education

SUBJECT:
S. 2355 as reported by the House Commerce
Committee regarding telephones for the
hearing-impaired (House Report No. 97-888)y!

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with'OMB-:Circular
A-19. :

A response to this request for your views is needed no later than
cob November 16, 1982.

Questions should be referred to Janet Fox/(395-4874), the
legislative analyst in this office, or tO Karen Wilson (395-6156).

J !~'r for
Assistant Director for
Legislative Reference

Enclosures
cc: Ed Clarke

Dave Reed



9Tr COonGaMss HOUSEOFnREPlRESENTATIVES R PORT
Rd S/ ivon No. 97-888

TELECOMMUNICATIONS FOR THE DISABLED
ACT OF 1982

Satmmrm 2B, 1982.--Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Dlwoua,, from the Committee on Energy and Commerce,
submitted the following

REPORT

[To accompany B. 285]

(Including cost estimate of the a(ongeslonal Budget Offe]

The Committee on Energy and Commerce, to whom was referted
tile bill (S. 2355) to amend tile Communications Act of 1934 to provide
that persons with impaired hearing are ensured reasonable acces to
telephone service, having considered the same, report favorably there-
on with amendments and recommend that the bill as amended do pass.

The amendments are as follows:
Strike out all after the enacting clause and insert in' lieu thereof the

following:
That this act may be cited as the "Teleeommunicatlons for the Disabled Act of
192".

Sm. 2. The (ongres finds that-
(1) iall persons should have available the best telephone service which is

technologically and economically feasible;
(2) cnrrently arnilnble technology Is capahle of providing telephone serv-

ice to some Individhluals who, becanse of hearing Impairment, requinlre tele-
phone reception by means of hearing aids with nductUon coils, or other
Inductive receptors;

(8) the lack of technical stanlhards ensurlng compatlhilty between hearing
aids and telephones has prevented receipt of the best telephone service which
Is technologically and economically fealible; and

(4) adoption of technical standards Is requinlred In order to ensure com-
patibillty between telephones and hearlng aids, thereby accommodating the
needs of Individuals with hearing Impalrments

8Sc 8. Title VI of the Communications Act of 1D4 (47 U.8.C. 601 et seq.) Is
amended by adding at the end thereof the following new section:

"TEmcRnolw svV1 ma oR tHn D!s imAS

"Sa. 610. (a) The Commlsslon shall establish such regulations as are neces-
sary to ensure reasonable access to telephone service by persons with Impaired
hearlng.

'(b) The Commission shall require that essential telephones provide internal
means for effective use with henring aid that are specially designed for telephone
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nse. For ,Imrlmes on Ihins Fmlbection, the term 'e'entill telephones' menns only
rcon-opernieti leleplloncs, telephones provided for emergency use, and other tele-
phones frequently neededl tor use by pernons tusing such hearing aids.

"(c) The Conlunlsiloll shnll eatnbilsh or approve such technical standards as
are required Ino enforce this section.

"(d) The Commilsinn shall establish such requirements for the labeling of
packnaing materials for equipment as are needed to provide ndequnkte Informa-
lion to consunmers on the conmptilllity between telephones and hearing aids.

"(e). In any rilemnnking to Implement the provisions of this sectlon, the Com-
mision shall Rpeelficlly consider the coats and benefits to all telephone nusers,
Including persons with and withont hearing Impalrment. The Commission shall
enmire that reigulaionr adopted to implement this section encourage the nse of
currently avallahle technology and do not dlseonrage or Impair the development of
Improved technology.

"(f) The Commission hnall complete rulemnking actions required by this Nec-
lion and isle specific and detailed rules Mhd regulations resulting therefrom
within one year after the date of enactment the Telecommunications for the
l)ilhled Act of 19R2. Therentier the Commlisson shall periodically review such
rnles and regulantions. Except for coin-operated telephones and telephonea pro-
vialed for emergency use, the Commission may not require the retrofitting of
equnipment to achieve the purposes of this section.

"(g) Any common carrier or connecting carrier minky provide speclallzed ter-
minal equipment needed by persons whose hearing, speech, vision, or mobility
is Impaired. The State commission may allow the carrier to recover In its tariffs
for regulated service reasonable and prudent costs not charged directly to users
of such equipment.

"(h) The Commision shall delegate to each State commlsslon the authority
to enfot'e within snchll Stne compliance with the speclfic regulations that the
Conmmltsion issues tinder sulmectlons (a) and (b), conditioned upon the adopUon
and enforcement of unch retrlnllons by the State commission.".

Amend the title so as to read:
A bill to amend the Commnnications Act of 1934 to ptovide reasonable asess

to telephone servlce for persons with impaired hearing and to enable telephone
companles to accommodate persons with other physical dlsabilltles.

PUmRPOSe AND SUTmtARy

The Telecomnminicntions for the Disabled Act of 1082 directs the
Federal Communications Commission (the Commission) to address
the need of persons with impaired hearing to have reasonable access
to telelphone service. In particiular, the Act renuires the Commission to
establish uniform standards to ensure that essential telephones are
complatitlo with henring aids throughout the Nation. The legislation
also permits States to continue programs that subsidize the provision
of specialized terminal equtipment to persons with physical disabilities
and thlereby assures handicapped persons continued access to vital
telecommunications services at affordable rates.

The Subcommittee on Telecommunications, Consumer Protection,
and Finance held hlerings on related provisions of H.1L 5158, the
Telecommunications Act of 1982, on February 26, 1982.

CO M rIr rI Cow]DIoAToMNS

On September 23, 1982 the full Committee on Energy and Com-
merce met in open markuip session and, a quorum being prsent, con-
sidered 1I.R. 7168, ndopting one amendment. Following adoption of
a motion to discharge the Subcommittee on Telecommunications, Con-
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sumer Protection, and Finance from further consideration of S. 2355,
a companion Senate bill, the Committee struck the text and lon titlo
of S. 2355; substituted therefor the text and long title of H.R. 7168, as
amended by the Committee; and by voice vote, ordered S. 2355, as vf.
amended, reported to the House.

'BSAcaRovuW AN)D NmD for LzmlsT0oN

The Nation's telephone companies have traditionally gone to sub-
stantial lengths to accommodate the needs of the physically impaired.
Over are years, the Bell System Companies have demonstrated a par-
ticular commitment to providing the best feasible service to the handi-
capped. In fact, Alexander Graham Bell invented the telephone in the
course of his endeavors to aid the deaf. One prominent example of the
continuing efforts of the industry has been the maintenance of public
telephones that are compatible with hearing aids. Today, all coin-
operated telephones that the Bell Operating Companies own can be
used with specially designed hearing aids;by the end of this year,
the same will be true of telephones In territories served by GI'E.

Presently, telephone companies also cooperate with State utility
commissions to ensure that persons with physical disabilities have ac-
cems to our telephone network. Dramatic evidence of this cooperation
is abundant. The totally deaf may obtain teletypewriters from many
local telephone companies. Artificial larynxes developed by Bell Labs
give voices to persons otherwise unable to speak. Persons with severe
mobility impairments can signal an operator by exhaling on a sus-
pended piece of tin foil that connects to a special telephone. On Sep-
tember 10, 1982, Bell Labs announced another breakthroutgh for the
disabled-a paralyzed individual would be able to activate i tele-
phone with his voice, speak the telephone numnber and complete a call
without assistance In many cases, the phvsically impaired can afford
these innovations only because local telephone companies provide
theso types of equipment below cost. The general ratepayer shares the
unrecovered expenses of including disabled persons in the network.

In most States, carriers work with the State commission to develop
reasonable programs that meet the needs of the hearing aid user and
of other persons with special physical problems. But an unintended
consequence of a new government regulation would jeopardize this
status quo and make it impossible for the telephone company effec-
tively to servo the handicapped.

The final decision of the Federal Commtincations Commission in
the Second Computer Inquiry is popularly known as Computer HI.
This order, which becomes effective in January, 1983, would prohibit
telephone companies from subsidizing terminal equipment and require
users to pay the full costs of equipment in their homes and places of
business. The Commission proposes to rely upon competition to pro-
vido telephone equipment at affordable prices. For most ratepavers,
deregulation may indeed ensure a competitive market in telephone
sets and eliminate subsidies for such sets from local rates For the
disabled, however, the ban on cross-subsidizration could mean unregu-
lntled price increases on the costly devices that are necessary for them
to have access to the telephone network. Disabled persons who are

I Docket 2082, final deeldon releaId ay 2, 1080, t7 .C.C. id 84.
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unable to afford the full costs of this equipment will lose access to tele-
phone service. This would disserve the statutory goal of universal
service, deprive many individuals of the opportunity to have gainful
employment, and even require institutionalization of those disabled
aersons whose health must be monitored. The costs to society of such

lost access, including impairment of the quality of life for disabled
Americans, far exceed the costs of maintaining service that the cur-
rent system allows telephone companies to include in their general rev-
enue requirements.

The existing regime relies on the private enterprise of telephone
tarriers, rather than on a government bureaucracy, to ensure that the
iandicapped have access So the universal telephone network. If the

Commission implements Computer I without modification it would
be unrealistic to expect State and local governments to establish pro-
curement authorities to purchase and install the equipment vital to
the disabled. Even if the States could assume this burden, it is unlikely
that they could achieve the task as cost-effectively as the telephone
company

The Co mmittee intends this legislation to benefit a specific class of
individuals-those who rely on telephones compatible with hearing
aids or who rely on other specialized terminal equipment. For years,
the special needs of these groups have not received adequate attention
at the Commission. The Commission has taken no action to resolve the
issues raised in Docket 78-O0, opened four years ago in order to con-
;ider standards for hearing aid compatibility and to resolve problems
facing the deaf. There is no evidence that the Commission gave any
consideration to the needs of the handicapped in the context of the
Second Computer Inudry,, which precludes State commissions from
requiring tertninal equipment to be offered under tariff.

The Committee urges the Commission not to underestimate the im-
part that inability to use the telephone has on a person with impaired
hearing or other handicaps. The policies set forth in the Telecom-
munications for the Disabled Act will ensure that these individuals
can participate as self-sustaining employees and consumers in the na-
tional economy and that they can safely and conveniently travel from
State to State with equal access to airports, hotels, restaurants, and
other places of public accommodation.'

Hearing impairments affect a large number of Americans in all age
Zroups.' The Commission has determined that 10.8 million citizens
have sufficiently impaired hearing to require the use of a hearing aid.
Four hundred thousand are totally deaf, while twice that number
cannot understand any speech that is not amplified to a level that is
medically dangerous. One of the most frustrating aspects of hearing
impairment and deafness is the inability to use telecommunications
media on which modern life has grown so dependent. Persons with
normal hearing may be unable fully to appreciate the pervasiveness of
the telephone both in commercial transactions and personal contacts.
The inability to use this instrument, except through an interpreter, is
not only a practical disability butt a constant source of dependency qnd
personal frustration. Conversely, the ability independently to use

lRack of thoee hnrnm Irs looely ennsreted with Interstate cenmerer. CI. atstbooeh
v.Ncluml. 8 .7 . 2U.B 879 U.S 20 O,);iH.R. 29 2 1064 Rep No. l14, th Co.. lt eat i

' According to the OIee or .mnlgrnphle tudies at l ludet Comleeo more than 7 ml-
elon Americn suffer frotm inilncmnt lonw or hearng In both eart Ilelring dlibflltles are

partleularly widespred among the elderly.

the telephone may enable persons with other severe handicaps--such
as paralysis or blindness--to lead self-sufficient lives in regular cqn-
tact with society. The Committee believes that making the Ionefits of
the technological revolution in telecommunications available to all
Americans, including those with disabilities, should be a priority of
our national telecommunications policy.

ms . S. ?lI_ __.m 0. 14,100

IS 74, 5Z= MM0 1,1500 I 4t474,00
25 44 I75,0Q 350m 1 ZMIANA 6217,00
45 be4 1tw.IN U 133,=0 4,41,0O 44,4.7,00
Or 65I 15,00 4,437000 1.20,10 .154400

Reliance on the private sector to provide access to telecommunica-
tions is particularly appropriate in times of fiscal austerity and con-
traction of government. Ensuring the availability of specialized
equipment may enable handicapped ndividuals to support themselves,
and m many cases to avoid institutionalization. The Committee is par-
ticularly interested in promoting devices that enable the elderly and
the disabled safety to lead independent self-supporting lives For the
paralyzed veterans "hands-off" telephone equipment may mean the
difference betewen being able to live at home and work in an office or
leading a life of constant surveillance in a hospital. Recently, radio
devices have been developed that alert a patients' doctor if he fails
to signal periodically that he is not in need of medical assistance.
The Telecommunications for the Disabled Act allows these various
devices to be offered at affordable rates, whether or not a patient is
institutionalized, thereby reducing hospital costs and encouraging
more economic treatment of the physically impaired as outpatients

The purpose of the reported bill is not to freeze technology, but
rather to ensure that all persons enjoy the benefits of technological
improvements in the telephone network, whether or not they are dis-
abled. The Committee recognizes that some new technologies will make
improved service possible for the ordinary user, but also may have
tentially adverse impacts on disabled individuals For examnle, the
telephone company may in the future replace operator-assisted direc-
tory listings with a video terminal. While offering substantial econo-
mies and Improved service to most individuals, such a change would
eliminate a feature of tile network upon which the blind currently rely.
Instead of continuing to offer directly assistance for the blind, the most
economical solution may be to provide specialized terminal equipment,
perhaps actuated by voice, for use by these individuals. Subsection (g)
permits the telephone company to implement these efficient solutions
to the problems of the disabled. It allows certain terminal equipment
to be treated as if it were "part of the network," the costs of which all
users share in order to preserve and enhance tiniversality of service.

The Communications Act of 1034 mandates universatservice as do
most State statutes that regulate intrastate communications. To the
extent that a change in the network (such as a reduction in power lev-
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els) confers slbstanlinl nl encfils on most users, but impairs universality
of service ,by cxehliing disabled groups (such as persons using henling
aids), the Conimission or Stnte commission may require earriers to
continue using cmrtrent technologies. By allowing carriers to internalize
in the ratelnse the costs of making terminal eqluipment compatible with
the technologicnl developimelnt of the network, the regulntory authority
can reconcile t.ho comleting policies and reach an econonically supe-
tior result. In testimony, IMr. J)ennis Sullivan of AT&T discussed this
need for such flexibilit.y with regard to the hearing impaired:

The door must be left open for future developments ....
There may be other solutions to the coupling problem that are
far superior to today's inductive coupling. Signal processing
technology-currently available on a chip--could someday
(perhaps within a dceade)-through the use of noise can-
cellation techniques and low-frequency emphasis--facilitate
vastly improved accoustic coupling in hearing aids. This techl-
nology is being slued today in satellite transmission circuits.
Ileartng aid owea.rcra are entitlced to benefit from these and
other advantages that miglt result from advancing tecAnol-

'his is particularly important in light of the obvious trend
in future telephone technology which is moving toward low-
power, lightwave and digital systems. These future systems
are expected to use new types of receiver units which will offer
many advantages: smaller size, lighter weight, improved voice
quality reception, significantly lowver manufacturing costs anti
correspondingly lower consumer rates. Unfortunately, these
future systems will also make built-in inductive coupling ca-
pability prohibitively expensive. [Emphasis supplied.J

Effective use of telephones by persons with impaired hearing is the
goal that this legislation seeks to realize. The current arrangements
for inductive coupling are only a means to achieve that. goal. The
legislation does not seek to entrench this technology, but rather to
promote new, compatible technologies that provide improved service
to all persons, withl or without hearing impairments Consistent with
this policy, new Section 610(g) of the Communications Act of 1934
mnintains an efficient financial mechanism to assure that telephone
companies continue their historic role in making available the best
technologically and economically feasible service to persons with
impaire(l hearing or other physical disabilities.

COMMitrr,Tn OVElRIOIIT FINDINGS

Pturmittnt to clanse (2) (1) (3)(A) of tRule XI of the Rules of the
House of Representatives, the Committee has made oversight findings
as set forthl in this report.

COMltti'i-r ON OOVRI'tAwrNT oPATItONS

P'trsnlant to clause 2(1) (3)(D) of Rule XI of the Rules of the
Ilousn of Representatives, the Committee on Government Operations
has subminitted( no oversight findings to the Committee

COMMITTM COr tESTrMAT8

In compliance with clause 7(a) of Rule XIII. of the Rules of thi,
House of Representatives, the Committee does not believe that S. 2355
as reported will impose costs on the Federal government. Although
the legislatiop provides specific instructions with regard to a pending
rulemaking, it believes that expeditious action along the lines sug-
gested is necessary in any event. In all other regards the Committee
adopted the estimate provided by the Congressional Budget Office.

COUoRa5NIONAL Btuour Omnct CoeT EsmriAT

U.S. CoNrORe,
CoNMESSIONAL Butorr Omcz,

aghigton, D.C., September £4, 198£.
Hon. JolrN D. Dhrom,,
Chairman, Committee on Energy and Commere, U.. _ouse of Rep-

resentatives, Rayburn House Olice Building, Washington, D.C.
DMRA MR C3HAIRMAN: Pursuant to Section 403 of the Congressional

Budget Act of 1974, the Congressional Budget Office has reviewed
. 2855, the Telecommunications for tho Disabled Act of 1982, as

ordered reported by the House Committee on Energy and Commerce,
ep tember 22, 1982.

tN. 2355 would require the Federal Communications Commission
(FCC) to develop regulations to ensure reasonable access to telephone
service to the hearing impaired. While a similar rulemaking has been
initiated by the FCC, the legislation would broaden the authority of
the FCC in this area. Based on information provided by the FCC, it
is estimated that an additional $200,000 could be required for staff time
plus overhead in 1083 in order to complete this rulemaking within one
year after the date of enactment, as required in the bill. ¶n addition
it is likely that a minimum level of monitoring and enforcement would
be required for approximately one year after completion of the rule-
making, although the cost' of these activities is not expected to be
significant..

`Should the Committee so desire, we would be pleased to provide fur-
tlher details on this estimate. /

Sincerely,
Snrey AALin M. Rnmlt , Director.

INATIONARY IMrAOTr STATrtBNT

Pursuant to clause 2(1) (4) of Rule XI of the Rules of the House
of Representatives, the Committee states that S. 2356 as reported
will have no measurable impact on wages and prices in the national
economy.

SEnoON BT S Nzcno ANALYSIS

Section 1. This sction states the short title of the legislation is
"The Telecommunications for the Disabled Act of 1982.

Section 2. This section sets forth findings that establish the need
to make available technologies that accommodate persons with im-
paired hearing, and states the policy that all persons, Including the

7
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disabled, should have available the best telecommunications service
that is technologically and economically feasible.

Section 3. This section adds a new section 610, entitled "Telephone
Service for the Disabled," to the Communications Act of 1934. Such
new section consists of nine subsections, as follows:

$utesFITriON (a) OF NRfW s5CFTON 610: RHASONABLE ACCISS FOR
T'IE IIPARINO IMPAIRVD

This sublction directs the attention of the Commission to the spe-
cial problems of persons with impaired hearing. The mandate of the
Commission to ensure reasonable access to telephone service is limited
to regulations and technical standards that ensure the availability
of terminal equipment and transmission service for persons with im-
paired hearing and that govern the use of such equipment and its
interconnection with telephone services for the transmission of voice
or data.

These regulations may not impose unnecessary or unjustifiable costs
on any party. Before promulgating any regulation under this sub-
section, the Commission must consider the costs the proposed require-
ments would impose and tho benefits that would result for the hear-
ing impaired and those with whom they communicate.

stUnSlCTIION (b) or NIW 1SCIION 610: COMPATIBILITY or
F8BENTIAL TSLMION1s8

The legislation requires that essential telephones provide internal
means for effective use with hearing aids that are specially designed
for telephone use. iMost hearings aids have a built-in telephone pickup,
or "telecoil," which is activatel by a switch on the hearing aid. When
this switch is placed in the "telephone" position, the microphone is
turned off and the hearing aid can be used at full volume without
fcedlack and with minimal background noise. Unless this type of
hearing aid becomes technoloical"y obsolete at some future time and
disappears from popular use, it will be considered "specially designed
for telephone iuse." Currently, these hearing aids are activated by the
strong magnetic field generated by some 90 percent of all telephone
receivers, such as the Western Electric 500 set.

The Committee chose not to specify that telephones necessarily use
this method, known as "inductive coupling," in order to encourage any
new technology which is at least equal to the quality of use that induc-
tive coupling currently provides.' A telephone that couples inductively
(without the use of a portable adapter) would, however, satisfy this
requirement to provide internal means for effective use with hearing
aids specially designed for telephone use' Stibsection (b) does not re-
quire telephones to include internal amplifiers; these devices, which are
available in some public telephones, enhance use of the telephone by
some persons with Impaired hearing, whether or not their hearing aids
are specially designed for telephone use.

* Allthom the addltonnnl eorat of matlns teeph lin that Are e mpatibie with I"rlnx
Ild axm Inot now ar slinint. It lo mlbir that Im.prerefnnt In the netwl -- wte all a
rrdnettlo In pnwer leve I -may Inere thln dlterntiatl in et ..

· Pertohn with Imirealnr hearing have etmpilmnd thnt rxternal dr.ptars riet too hely
to eCrry convenlently. draw attention to an eaprrent dlahillty that hnr been overcome In
all other rltnotlon, are pnsceptlhli to lo and demane. sno rrenlre rO l cement on hatterlre
arter'00 hors nof nse (potentinlly at On Inconvenalet time/. =Wetern Ileetrie hkn nn-
nonnceud plann to Inlroduce · newly denlgned · dapter tbt will maltlgate some or thbe
Ineonven lene
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The reported bill does not require all telephones to be compatible
with hearing aids. Rnther, the bill preserves consumer choice while
ensuring that the needs of the hearing impaired are fully served. The
legislation focuses on those "essential felephones" to which the hearing
impaired must have access if thev are to function effectively in modern
societv. Companies are free to manufacture and to market non-com-
patible telephones, and businesses and consumers may purchase these
instruments for use by persons who do not have hearing impairments.
"EsentWia TCelephonse"

The reported bill sets forth three classes of "essential telephones."
each of which must be precisely delineated in the rulemaking that the
Commission conducts under new section 610(f). Under no circum-
stances may the Commission designate as an essential telephone any
residential telephone or any other telephone if all the persons who
would normally use it do not have hearing impairments. The require-
ments that federal regulations issued pursuant to this subsection im-
pose will preempt any existing or future State or local regulations
that require telephones to provide internal means for effective use with
hearing aids.
"Coin-Operated Telephone"

The term "coin-operated telephone" includes an telephone which
is operated with come, whether it is located on public property or in
a "semipublic" location (such as a drug store, gas station, or private
club). Since significant electrical power is required to accept coins,
compatibility is now economical and should continue to be so in the
future. Atlthough the requirement that coin-operated telephones be
retrofitted is universal in application, the overwhelming majority of
coin phones are already hearing-aid compatible.
"Tlephone Provided for Emergency Use"

The definition that the rulemaking adopts for 'telephone prbvided
for emergency use" must enumerate the types of locations in which
access to a telephone may save persons from serious bodily injury,
theft, or a life-threatening situation. The Committee intends that the
term be defined to includo voice-carrying devices in elevators, mine-
shafts and other places where a person with impaired hearing might
be isolated in an emergency. The term must also include telephones
specifically installed to alert the police, fire department, or other emer-
gency authorities; typically such a telephone cannot reach other per-
sons on the network. Finally, the Commission should prescribe specific
guidelines for telephones prcvided to avoid life-threatening situa-
tions in hospitals and other institutions in. which persons with im-
paired hearing may be confined.
"TelepAones Frequently Needed by Persons tith Impaired lHeaing"

The third group of essential telephones to be defined by rule, those
"frequently needed by persons with impaired hearing," must be hear-
ing-aid compatible, but the legislation specifically prohibits the Com-
mission from requiring equipment installed prior to the effective date
of the Act to be retrofitted. This class includes any telephone that a
carrier makes available for publie use that is not either coin-operated
or provided for emergency use. For example, after the date of enact-
ment, new "Charge-a-Call" phones (or at least a reasonable number



at each location) must be compatible with hearing aids unless they
are in the proximity of compatible phones providing the same range
of service. The Committee inten(ls that the Commission employ a
common-sense approach; if a usable pay phone is nearby and readily
available, the incompatible instrument is not "needed by the hearing
impaired."

iTh Comnmiltee further intends that the Commission include essen-
tial telephones operated by persons other than carriers in this category
after a detailed examination of the costs involved and of the benefits
that the hearing-impaired and those with whom they communicate will
realize. Tile definitions must be specific and provide detailed guidance
as to the locations where such telephones must be available. These
federal standards will preempt any additional or inconsistentTequire-
ments hly State of local authorities.

Although tIle following examples of "'telephones frequentlv needed
by persons with impaired hearing" illustrate the intent of the Com-
mittee, it may be necessary periodically to revise the definition of such
telephones if the incremental cost of making the telephones compatible
increases or decreases.

Places of Btsincs"s.-In the absence of extraordinary costs of im-
plementation, persons with impaired hearing should be confident that
they can effectively use any telephone made generally available to
invitees in a place of business or in a public building, including phones
restricted to local calling areas or to internal extensions.

TVork place..-The Committee is also concerned that inability to use
telephones should not imnair the productivity of persons using a hear-
ing aid in their place of work. An employee with impaired hearing
should have access to at least one compatible telephone unless his duties
would not involve the use of such a telephone if it were available.
Regulations must be sufficiently specific to enable employers to comply
without undue risk of an unexpectedly adverse interpretation in a
subsequent proceeding for compliance.

liotdl, anod lMoels.-The Committee observes that current law al-
lows the Commission directly to regulate tile offering of telephone
service by hotel and motel owners. See Ambassador, Inc. v. United
States, 325 U.S. 317 (1944). The legislation does not, however, impose
costly requirements on these businesses. As an alternative to providing
compatible telephones in every room, a hotel may set aside a reasonable
number of rooms (under a formula that the regulations will specify)
for the hearing impaired. Alternatively, the hotel owner may main-
tain a supply of compatible instruments and install them at the request
of a guest who uses a lienring aid.
"Reltunm TAat Esential Telephones Provi"de"

The Committee was concerned that the phase requiring essential
telephones to "bo designed, mannufactured, and operatel so as to pro-
vido internal means for effective use with hearing aids" could be con-
strued to permit the FCC to impose a requirement on manufacturers
to design or produce compatible equipment The reported bill resolves
any such ambigulity by using more direct language: "The Commission
shall require that essential telephones provide internal means for effec-
tive use . .. " This clarifies the intent of the Committee that com-
pliance depend on how an instrument is used, not how it is manufac-
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tured. It would not violate the Act to design or manufacture &non-
compatible phone, if it is labeled according to applicable regulations.
It would violate the Act, however, to use or to connect with the net-'
work a noncompatible instrument under circumstances causing it to be'
designated an "essential telephone."

Tho legislation does not impose an obligation on any specific person
to manufacture compatible equipment. The Committee expects com-
petitive markets to supply equipment for use with hearing aids at
affordable prices. For example, equipment sltch as the Bell System's
"U-Type" handset, introduced by Western Electric more than 20 years
ago, has also been manufactured by Northern Telecom) ITT, and
Stromberg Carlson. According to the Electronic Industries Associa-
tion, over 80 percent of all telephones in the United States are now
compatible. An even larger percentage of essential telephones is al-
ready in compliance. The Bell System has installed auxiliary toils to
make all of its coin-operated telephones and "Charge-a-Call" stations
compatible, and GTE has announced that it will complete a similar
program by the. end of the year. Western Electric wilf shortly intro-
duce a new generation of compatible handsets, so compatible equip-
ment should be widely available in the foreseeable future.

8UBWSCTION (e} or NOW 8BCTION 010: TRVIl lCAL BTANDARDS

The Committee notes that tile hearing aid industry and the tele-
phone industry have made substantial progress toward establishing
technical standards to ensure compatibility of hearing aide and tele-
phones and expects similar efforts to resolve most conflicting standards
on other areas. lhe Committee intends the Commission to rely on the
development of standards by industry, but this section also gives the
Commission authority to set such standards in the absence of industry
agreement or in the event consumers establish that the standard filfs
to provide satisfactory results.

The Committee does not intend technical standards to freeze tech-
nology by specifying a permissible design and excluding potentially
superior alternatives The Commission should expeditiously accept any
new design which is compatible with existing technologies and pro-
vides results which are equivalent or superior. to these achieved by an
existing standard.

The Committee intends that any standards established by the Coin-
mission (or developed by industry and approved by the Commission)

lzhouild be nationally uniform, and that Stptrsq be treempted from es-
tablishing conflicting technical standards. With the exception of this
subsection and subsection (b), nothing in the legislation changes the
division of jurisdictional responsibility between the Commission and
theoState commissions or in any other way diminishes the rights and
authorities of the States as they existed on the date of enactment.

The Committee intends that the application of technical standards
take place in the context of current Commission regulations. Part. 68
of the rules of the Commission requires customers connecting terminal
equipment to the publie switched network to supply the telephone
company with registration numbers for the types of equipment to be
connected.' In order to make their equipment marketable manufac-

47 C.F.R. 6&1OL
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taorers submit nc.h equipment type to the Commission for rogistra-
lion, which is npprovcl only if it is determined that the use of the
equipment will not harm the network. The conditions for registration
include the performancee of environmental simulations, which test tile
equipment to ho registered in its intended use.' The Committee expects
that the Commission will require manufacturers applying for type
registrations of telephone sets to specify whether the equipment pro-
vides internal means for effective use with hearing aids, and that engi-
neering tests will verify that equipment intehded for suclh use meets
the technical standards establish purshuant to this subsection. For
telephone sets not meeting these standards, the Commission would
issue a registration condition on the use of the instrument only in
circumstances that would not cause it to be designated an "essential
telephone." This limitation would be clearly disclosed to the purchaser,
who would be prohibited from using the instrument except as a non-
essential telephone.

SUBSICTION (d) OF NEW SlC"IL ON 610: LAB3LlNo Of PACKAOINO MATERIALS

Subsection (d) directs the Commission to develop requirements for
packaging materials that explain, in a clear understandable manner,
whether and how persons with impaired hearing may use such equip-
ment effectively. Although the legislation does not specifically require
manufactureres to label telephone equipment, the Committee observes
that it would be desirable for persons using hearing aids to be able
to identify noncompatible telephones whenever traveling outside their
homes.

SUBUECTION (e) OF NEW S'TiON 610: R OULATORY CONSlDEBRATION8

The legislation delegates to the Commission the establishment of
precise requirements in an area of considerable complexity. Moreover
the Committee expects economic and technologieal possibilities and
constraints to shift rtpidly. Therefore, thlis subsection states tile
policies that the Committee intends to guide the initial rulemaking and
any subsequent revisions.

'ho Commission must consider the costs and benefits of any reou-
lation implemented or rescinded ulrsuant to this section. Although
the statutory Inngulnge refers to "all telephone users8 with or without
hearing impairments ," the Committee also intends a consideration of
social costs and benefits indirectly related to telephone use, including
the benefits of reduced instihttionalization, increased mobility, and en-
hanced productivity by disabled persons.

SUBsICrION (f) OF N1W SCTiON l610: RULMAxIN;o: PRosPCTtvrrrT

The Committee is concerned by the failure of the Commission ex-
peditioulslv to conclude Docket 78-40, UTelecommunications for the
beaf and [Iearing Impaired." Accordingly, it mandates that the Com-
mission take final action in this rulemanking and issue the regutlations
that this section requires within one year.

The Committee also intends that the Commission review reiulations
issued under subsections (a), (b) and (c) in order to assure that they

' 47 C..R. 68s.02.
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continue to provide the most cost-effective solution consistent with
changing technology.

In order to implement subsection (g), the Committee expects the.
Commission to issue conforming modifications relating to specialized
terminal equipment prior to January 1, 1983, the effective date of its
final decision in Compuctr II.

The legislation prohibits the Commission from requiring that tele-
phones ' frcquently needed for use by persons using hearing aids" be
retrofitted. This prohibition applies only to those telephones which
fit into neither of the other categories ("coin-opernted telephones"
or "telephones provided for emergency use") and which were not com-
patible on the date of enactmentln the event that, after enactment, a
person obtains an instrument that is not compatible with hearing aids
for installation as an essential telephone, this subsection does not
preclude an order requiring that the instruments be brought into
compliance

sUBBSCMOS (g) or W11 IsCTION 10: SPCIAALt=D TSINAL Wl QUIPI T

In its Computer 11I decision, the Commission required thle provision
by carriers of terminal equipment for use in conjunction with the
interstate telecommunications network to 'be separate and distinet
from the provision of common carrier communications services and
not offered on a tariffed basis." The detarifling of terminal equipment
will cause competition to drive prices to costs and will effectively pre-
vent the State commissions from recilating the price and other terms
under which the consumer obtains terminal equipment. The Commit-
tee believes that, as applied to disable persons, such a policy could
lead to subktantld price increases and reductions in tl acmces to the
nationwide network which persons with disabilities currently enjoy.'
It is the purpose of this legislation to increase the access of the physi-
cally impaired to new technologies and not to allow the level of service
currcntlv available to deteriorate

The Committee emphasizes that the exception required from Com-
puter 11 only applies to equipment actually needed by disabled per-
sons Any tarifs or subsidies from the rate base must be restricted
to those persons, to institutions which serve them, and to associates
who require compatible equipment regularly in order to communicate
with them.

Examples make clear the limited scope of the statutory exception.
Speakerphones may be vital to a person with impaired mobility; to a
lusinessman they are a mere convenience. This subsection would only
authorize a subsidy directed exclusively st the disabled. In the ease

47 C.r.R. 44.702(e), am added. T .C.C. 2dM t 4o9 .
' A study recently ommlnnmloned by the fprimeplt of Commerce ohfm ed i
"AlthouKh . . . dereglatton my Irenerate new Innatry eompetition and Mr red

net. at lnwer pricr. Computer Inrlry 11 probably will bring with It a shift toe et.-bosed
prldnr;b oe th.o bearr wmbe f ro and to r more of the aetua1 ot of the
IndlvIdnal refices they ee . . . Thisb type et prdicing could catie ubtsutntlal problems for
de(f tler.,

',A aftte;nwIf C.ommteall"sfr* eft th . e N/wI rInpilrod: sItretecre rPsard
Clammretsl mps ementfloa. NTIA Contract ale. N1T--Al-AC T0010, prepred by 8R1 In-
terutlu. at 10 fOctober anl."..
of equipment for non-voice communications by the disabled, the State
commission could extend a subsidy to non-handicapped persons who
require such equipment regularly to communicate with thle disabled.
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The Stato commission may allow only reasonable and prtident costs

to be included in any tariff. The Committee intends that any exces-
sive costs resulting from discriminatory procurement practices would
not be considered reasonable and prudent. To allow recovery in excess
of reasonable and prudent costs would severely distort the nationwide
market for terminal equipment

Subsection (g) does not specify that offerings of specialized equip-
ment by carriers be under tariff. As a result of this legislation, it will
be permnissible to offer such equipment under tariff or on a deregulated
basis. Carriers may offer such equipment directly or through a sepa-
rate corporate entity under common control. In light of the record
of voluntary cooperation by the industry, the Committee found it un-
necessary specifically to address the possibility of a "recalcitrant car-
rier" that might decline to participate in a program of subsidized of-
ferings sanctioned by the State commission. Nor does the legislation
address the possible offering of terminal equipment to the handicapped
under federal tariffs. These matters may be considered if necessary,
in formulating the required modifications to Computer / i.

8uBsecCTION (h) OF NEW 8]CTION a10: MBORCBMBNT

The Committee believes that to avoid the imposition of undue reg-
ulatory burdens on carriers and other persons required to make com-
patible telephones available, uniform national standards are neces-
sary. Therefore, the legislation preempts the authority of States to
issue differing technical standards or substantive requirements relat-
ing to the compatibility of telephones with hearing aids. However,
the Committee believes that State enforcement of these uniform na-
tional standards would be cost-effective as it would avoid Federal ad-
judication of disputes that are essentially local in nature. Accordingly,
subsection (h) requires the Commission to delegate the enforcement
of subsections (a) and (b) to any State commission that adopts the
Federal regulations issued thereunder as its own. The delegation is
revoked if the State commission fails to enforce thle regulations. The
Commission is expected to take all feasible steps to encourage the
States to accept enforcement responsibilities.

The Committee expects the Commission to act promptly-no later
than one year after the effective date of this Act-to establish detailed
standards for cominliance. At the conclusion of this rulemaking, the
Commission should issue an order directing compliRnco with the teg-
ulations and pubilsh such order, with an ensily understood explanation
thereof, in the Federal Rc5ister. The Committee believes tllat volun-
tary or expeditious compliance will be encouraged if a complainant
or State commission serves a copy of such order on the alleged violator
prior to commencement of any proceeding. The regulations should
thllerefore provide a brief period after notification for compliance with
the order before any formal compliance proceeding may commence.

CHrANOaS JIH EXISTlNm LAW MAOE nr Tirm B]i, As RtroR'E

In compliance with clause 3 of Rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill t as re-
ported, are showVn as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

$ 0r

CoMmrxNIATINos Acr or 1934
. ·* * $.

TITLE VI-MISCELLANEOUS PROVISIONS
$ $

rNLEPHORBN SRI(ON PFOR TRH DISABLID

r&c. 610. (a) The Commission shall tablisA such regulations as are
necessary to ensur reasonable aoss to telephone service by persons
with impaired heating.

(b) 7 'he Commission shall reqire that essential telephones provide
internal means for effective use with hearings aids that are specially
designed for telephone use. For purposes of this subsection, the term
"essential telephons" means only orn-operated telephones, talephond
provtided for emergency use, and other telehpon frequently needed
jar ue b persons ug such hearing aids.

(a) T Commissionum sall establish or approve such technical stand-
ars as are repqired to enforce this section.

(d) The Commitsion shall establish sch requirements for the label-
ing of packaging materials for equipment as are needed to provide
adequate information t onumenrs on the compatibility between tele-
phones and hearing aids.

(a) In any rulemakin to im lem t the p i of this section,
the &omnission shall seoifi aUy oonsider the costs and bees to all
telephone users, including persons swith and without hearing impair-
ments. The Commission shall ensure that regulations adopted to im-
plement this section encourage the use of currently available tech-
nology and do not discourage or impair the developent of iproved
technology.

(f) The Commission shall complete rulemakng actions required by
this section and issue specifl and detaibd rules and regulations rult-
ing therefrom owithin one year after the date of enactment the Tele-
communications for the Disabled Act of 198G. Thereafter the Com-
mission shall periodi'caly retviw s8tih rdes and reulations. ERaept
for coin-operated telephonas and telephones provided for emergencI
use, the Commission may not reBure the retrofitting of equipment to
achleve the purposes of this section.

(g) Any common carrier or connecting carrier may provide ape-
cialised terminal equipment needed by pertons whose hearing, speech,
vision, or mobility is impaired. The State commission may altow the
czircr to recover in its tariffs for regulated servie reasonable and
pid,ent costs not charged directl to mers of suCh equipment.

(h) The Commission shall deleyate to 'each Stat commisson th
authority to enforce within such State compliance with the specito
regulations that the Commission issues under subsections (a) and (b),
conditioned upon the adoption and enforment of such regulations by
th State commission

0
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Mr. Chairman and Hembers of the Committee:

Thank you for extending this invitation to me to testify concerning S. 604

and S. 2355. I think there can be no disagreement about the importance of

the problems addressed in S. 604 and S. 2355 and the need to take all

reasonable steps to facilitate use of the telephone by the hearing impaired.

Before analyzing and commenting on the two bills now before the Senate, I

would mention that the FCC has undertaken an inquiry (CC Docket No. 78-50)

to determine whether federal regulatory action is required to improve

telecommunications services for both the deaf and the hearing impaired. In

this docket the Commission intended to offer a forum in which communications

common carriers and communications equipment vendors could come to better

understand the communications needs of the hearing impaired and the deaf

community. The Commission also sought to generate sufficient information to

assist in formulating any possible policies or rules governing telecommunications

service for the deaf and hearing impaired. Among the issues being considered

in Docket No. 78-50 are: (1) whether magnetic leakage standards should be

established to make telephones compatible with existing hearing aids; and

(2) whether disclosure or labeling requirements should be established to

advise subscribers or users that certain telephones are not compatible with

existing hearing aids.

This inquiry has not yet been completed. The views expressed in this testimony

are, of course, not intende ,to in any way prejudge, or even foreshadow,
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the FCC's decision in Docket No. 78-50. In fact, I have no viy of knowing

at this time what the Comm-ssion will ultimately decide in that proceeding.

Therefore, to the extent that any analysis here of S. 604 and S. 2355 touches

upon issues similar to those raised in Docket 78-50, my views can in no way be

regarded as binding on the Commission or affecting its decision in that docket.

Some improvements in telecommunications services for the deaf and hearing impaired

have been made since the Commission instituted CC Docket No. 78-50. On

August 20, 1981, the Common Carrier Bureau granted AT&T special permission to

revise its tariff on normal statutory notice, without supporting cost. data,

to provide reduced rates for hearing or speech impaired customers on interstate

station-to-station calls which do not require intervention of an operator.

In this tariff revision AT&T proposes that calls for which day rates are

normally charged be priced at the evening rate and that calls for which

evening rates are normally charged be priced at the night rate. This

rate reduction, according to AT&T, is a way to mitigate the higher expense

of toll network use incurred by deaf customers. These customers, who

communicate by teletypewriter (TrY), must maintain the toll system connection

by TTYs while typing messages. Ordinarily., the message can be conveyed

orally faster than it can be typed. Therefore, the time taken, and hence

the toll charge, is greater for the same message when conveyed via TTY

when the same rates are applied to both communications. The AT&T proposed

rate reduction for deaf customers alleviates this cost burden.
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In a step toward better serving the hearing impaired, the Commission

released its Report and Order in PR Docket 79-315 on February 26, 1981.

Here the Commission amnded its rules to provide two frequencies for paging

and response for the hearing impaired, blind and physically disabled.

The Common Carrier Bureau is in the process of assessing the record in

CC Docket No. 78-50 in light of these developments and of its decision in

the Second Computer Inquiry. In that decision the Commission decided that

customer premises equipment charges will not be subject to regulation by

this Commission after an appropriate transition period. The Common Carrier

Bureau plans to bring issues raised in CC Docket No. 78-50 and subsequent

developments to the Commission for its consideration in the near future.

The comments in Docket 78-50 and testimony submitted to Congress when it was

considering H.R. 5022 (a predecessor of S. 604) revealed much disagreement-

both factual and philosophical--between the various organizations representing

the hearing impaired, on the one hand, and the telephone companies and

electronic equipment manufacturers, on the other. One idea, however, for

which there does appear to be complete agreement,is the proposal that all

coin operated telephones should be hearing aid compatible. The Commission

has been informed that AT&T, GTE,and Continental have all undertaken to

insure such compatibility and that in the case of AT&T (and perhaps other

carriers as well) all coin telephones are now equipped with special coils
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to permit inductive coupling for hearing aid users. These specially equipped

telephones are known as "blue grommet" telephones. In my view there can

be little doubt as to the need for coin telephones to be made compatible with

hearing aid use. Such compatibility is required not only as a matter of

convenience but of safety as well. I further believe that such compatibility

should be extended to all non-coin phones which are used by the public in

emergency situations. Examples of such situations would include phones in

elevators and phones used to transmit fire alarms.

On the other hand, there would appear to be less need to insure that all

residential phones be compatible with hearing aid use. The use of residential

phones by the hearing impaired would probably be limited to their own homes

or to the homes of friends or relatives. They would normally not have

access to and would not use the vast majority of residential phones. In

such circumstances we m st consider whether there is need to insure the

hearing aid compatibility of all residential phones and whether such need

might be overidden by the right of residential users to obtain and utilize

any equipment they please so long as it does not harm the telephone network.

Thus, it might be sufficient if hearing aid compatible phones were simply

made available for those who wish to obtain them rather than being legislatively

mandated for the general population of subscribers who have no special use

for such phones.

Apart from coin telephones and telephones for emergency use (where the need

for compatibility would se-almost self-evident) and residential phones
%.¶ -
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(where such need as a general matter is certainly less compelling), there

are a number of other categories of telephone use where the needs of the

hearing impaired would seem to fall somewhere in between. In some locations

such as hospitals, hotels and motels, and dormitories, phones are installed

for the use of the public and not the subscriber paying directly for the

service. If the cost were reasonable, it would clearly be desirable to make

these phones compatible with hearing aid use so that hearing impaired persons

are not inconvenienced when they have to spend time away from home.

Finally, there is the question of the need to insure hearing aid compatibility

with telephones in the workplace. I expect that the circumstances one finds

in working. situations would be quite varied. In some cases it might be

sufficient if a hearing aid person were provided with a compatible phone at

his or her workplace. In other instances it might be extremely important

or, at least, desirable for all telephones at a business establishment to

be compatible with the needs of hearing impaired employees.

Given these differences, and the gradation of need for compatibility from

coin telephones and emergency telephones, at one end of the spectrum,

to residential phones, on the other, the approach adopted in S. 604, which

would ban all non-compatible instruments, seems overly broad. I believe that

it would be preferrable to adopt the approach in S. 2355 and, in each case

where restrictions are contemplated on the manufacture or sale of telephones,

to weigh the costs of such restrictions against the benefits which can be

expected to result for the, faring impaired.
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At the present it would seem extremely difficult to know where to draw the

line in placing any restrictions on non-compatible equipment. The reason

for this is -that most of the facts upon which any cost-benefit analysis

would rely seem to be unknown or in dispute. For example:

1. We do not know how many hearing impaired people actually use

their hearing aids to listen to the telephone by means of

inductive coupling. Many hearing aids are not equipped

with an inductive coupling or "telecoil" position and

the view has been expressed by some that even when this

features is available it is not always used. Estimates of

the number of hearing impaired people who use the phone

through inductive coupling vary from one half million to

over two million. After looking at the comments in Docket

No. 78-50, it seems to me that we simply do not know what

the correct nubers are and that in order to accurately

measure the benefits of any large scale restrictions

additional information must be developed.

2. We do not have reliable information about the efficacy or

practicality of using external adapters to modify non-

compatible instruments to permit inductive'coupling. There

have been complaints in the past that the adapters

provided by telephone companies did not function

in a satisfactory fashion. It may be; however, that any
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technical problems with the adapters could be overcome.

Indeed, it may be that such problems have already been

overcome and that the adapters now available are functioning

correctly. AT&T claims that it has available in light-

weight adapter that can be strapped to a telephone receiver

to permit inductive coupling and that it is selling such

a device on a non-profit basis for only $15. Before adopting

a more expensive solution, and one that may have adverse

impact on the rights of the non-hearing impaired, it might

be advisable to try to determine with some certainty

whether the compatibility problems faced by the hearing

impaired can be solved either now or in the near future

.through the use of adapters.

3. We do not know the cost of imposing a ban on the sale of

non-compatible equipment. There is some evidence in Docket

78-50 that the lighter, more rugged equipment introduced into

the marketplace within the last few years does not produce a

sufficient electromagnetic field so as to allow inductive

coupling. Whether magnetic leakage can be increased without

otherwise changing or diminishing the advantages of such

telephones is unknown to me. How much it would cost to modify

such telephones by adding a special coil so that inductive coupling

would be possible is also not a matter of record. The cost of

adding such a coil varies from almost nothing to over $2.00 per

instrument depenqdg upon whose views one wishes to accept.
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The costs of compatibility are not so high as to prevent

the modification of a limited number of phones such as

coin telephones or emergency telephones. -However, if

most of the 170 million phones in the country have to

be modified, or if all new phones must be modified, the

total price could be quite steep even though the cost

per phone is relatively inexpensive. It would make

sense to impose a requirement for widespread modification

only if commensurate benefits for the hearing impaired

were expected.

Until questions such as these are answered, it would be very difficult to

get any firm idea of the costs and benefits which would result from a

ban upon non-compatible telephones. Careful investigation of all disputed

questions of fact is required. Moreover, whatever the present costs

and benefits are, they would almost certainly change over time. Thus,

the cost of producing telephones so that they are compatible with

the needs of the hearing impaired can be expected to be quite different

(perhaps higher, perhaps lower) with an all-digital telephone system.

Equally important, assuming that they are not already available, adapters

may be refined so that they are cheap, light-weight, easy touse, and

effective. This would eliminate the need to make all phones capable of

operating through inductive coupling.
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In short, because of the complexities discussed here and the shifting

nature of any cost-benefit analysis, I believe that the more flexible

apnroach contained in' S. 2355 is to be preferred over a flat ban on all

incompatible telephone receivers. In my view we do not have sufficient

facts to enable the Congress to determine that the complete prohibition

of non-compatible telephones would be in the public interest. I also

share the concern of the sponsors of S. 2355 that the adoption of a

magnetic leakage standard as required by S. 604 would inhibit the

development of new and more efficient telephone receivers.

One further problem here concerns the advisibility of the role assigned

to the FCC in enforcing S. 604 and S. 2355. The FCC has been charged in

the Communications Act of 1934 with regulating communications utility

service. As alreadynoted, in its recent Second Computer Inquiry

decision the Commission determined that the provision of telephones and

other terminal equipment was not really part of such utility service

and that it should be provided in an open market without any regulatory

constraints. In other words, telephones would be treated the same as

gas and electric appliances such as ranges, toasters, light bulbs and

furnaces,which are now provided separate from gas and electric utility

service.



-10-

In the recent proposed modification of the AT&T consent decree, AT&T has agreed

with the Justice Department that the local telephone companies which are

to be divested by AT&T would no longer provide any telephone. instruments

or other terminal equipment. Bills in both houses of Congress have also

proposed that terminal equipment be provided on an unregulated basis.

Even when telephones were provided as part of utility service, the FCC

was never involved in setting standards for acceptable terminal

equipment or in consumer information labeling. Its role has been

limited to ensuring that equipment interconnected with the network does

not do harm to the network. Its technical standards for telephones,

set forth in Part 68 of its Rules, are narrowly directed to this end.

S. 604 snd S. 2355 impose restrictions upon or regulate the telephone

instruments themselves. S. 2355 also imposes labeiing requirements. They

are not concerned with the regulation of communications utility service.

Under these circumstances, the assignment of a role here to the FCC is

at least questionable. The Committee may want to consider the assignment

of an administrative role to another federal agency which has more

experience in dealing with this type of program.

The FCC staff is certainly amenable to conveying to you information which

we have gathered in CC Docket No. 78-50 on ways to afford improved

telephone service for the deaf and hearing impaired. The staff also is

available to assist you in any other way.

Thank you.
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IN MALY WP TO:

Honorable Barry Goldwater
Committee on Commerce, Science and

Transportation
United States Senate
Washington, D. C. 20510

Attention: Dan Phythyon

Dear Senator Goldwater:

On May 6, 1982, you made two requests at the hearing before the Subcommittee
on Communications about S. 604 and S. 2355, bills on telephone compability
with hearing aid devices and other telephone access for those with hearing
impediments. This letter responds to them.

First, you requested that we submit suggested language to clarify, and
expand, if necessary, our jurisdiction so that the Federal Commaications
Commission would have the authority to discharge responsibilities assigned
to it under S. 2355. I would suggest that subpart 225(a) be amended to
read as follows:

The Commission shall establish such regulations
Roverning the manufacture,sale, lease or
interconnection of terminal equipment as are
necessary to ensure reasonable access to
telephone service by persons with impaired
hearing. (The underscored words are the
suggested additional ones.)

This language would be helpful if the Commission were to regulate hearing
aid compabibility of various classes of telephones, such as hospital
telephones, and to establish labeling and packaging requirements. As
you know, in the Second Computer Inquiry the Commission deregulated the
provision of terminal equipment by public utility telephone companies. We
have taken the position that we have, at present, limited jurisdiction
over terminal equipment. Thus far,ue have exercised jurisdiction over
such equipment very cautiously. For example, in our Part 68 program
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discussed below, we focus solely on the technical design of terminal
equipment so as to ensure that it can be physically interconnected with,
and will not harm, the teleco-mnications network.

We have also considered whether asserting Jurisdiction over either
telephone equipment consumers or the telephone companies with which
terminal equipment is interconnected is a good way to implement S. 2355.
However, under this approach we could not enforce the labeling and
packaging requirements in subpart (d). In addition, except for regulating
pay telephone offerings of telephone companies which we now have the
Jurisdiction to do, we have concluded tfiat it would be very difficult to
enforce requirements against telephone companies that only hearing aid-
compatible equipment be interconnected. Since under the Second Computer
Inquiry telephones will not be part of public utility service, telephone
companies would not routinely be able to determine whether a subscriber's
terminal is compatible with the needs of the hearing impaired. We have
also decided that enforcement of a regulation prohibiting insatallation of
non-hearing aid compatible equipment against consumers would be difficult.

It is possible to require finite classes of consumers, such as
municipalities, hospital and nursing home owners, and owners of elevators
with emergency telephone equipment, to interconnect only compatible
equipment. If the Senate chose to take this approach, subpart (b) of S. 2355
would have to be modified so as to be directly applicable to owners of
hospitals and other public places. Under this approach, the Commission
would still need a grant of broad jurisdiction over manufacturers under
subpart (a), or a somewhat narrower grant under subparts (c) and (d) to
establish technical standards or labeling requirements.

You also inquired at the hearing about the compatibility of imported
terminal equipment with the telecommunications network. Our Part 68
program sets uniform technical standards to protect the telephone network
from any harm which would be caused by interconnection of defective
terminal equipment. It applies to all terminal equipment, manufactured
here or abroad, to be installed in the United States. Under the Part 68
program this Commission registers terminal equipment which complies with
our technical interconnection standards. Consumers who buy equipment with
an FCC registration number are, then, certain that they can connect this
equipment with the telephone network. At present, of the approximately
900 registration grantees, about 34 are U.S. subsidiaries of foreign
companies and about 58 are foreign companies located abroad. We have no
direct information as to what percentage of terminal equipment installed
in this country is of foreign origin.
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If I can be of further assistance to you on these or any other matters,
please do not hesitate to contact ne.

Sincerely,

Leon M. Kestenbaum
IDeputy Chief (Policy)
Commun Carrier Bureau


